
CHAPTER 33

Comparative Regulatory Regimes and Public 
Policy

Martino Maggetti and Christian Ewert

Abstract  This chapter offers a selective critical review of studies on regulatory 
regimes in member states and at the EU level, especially regarding the most 
recent advancements on multi-level regulatory regimes, accountability, and 
legitimacy. We will brie!y examine theoretical work dealing with the conceptu-
alization of such regimes, and compare and contrast it to other notions that are 
used to denote similar phenomena, i.e. that of so-called regulatory spaces. Fur-
ther, national and sectoral variations of regulatory regimes allow us to elaborate 
on the rise and evolution of the regulatory state in Europe. A discussion on the 
development and effectiveness of multi-level regulatory regimes, which emerge 
primarily through regulatory networks, follows. Finally, regulatory regimes on 
"nance and environmental sustainability are presented as empirical examples.

33.1  INTRODUCTION

Regulatory governance relies on a complex system of rules and regulators, 
which can be soft or hard, public or private. Especially in the EU,  regulation 
stretches across multiple layers of governance and reaches from local levels to 
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supranational ones. Over time, this system has evolved into a ‘patchwork’ 
and turned into ‘the world’s largest and probably most complex transna-
tional regulatory system’ (Levi-Faur 2011a, 826). The rise of this European 
‘regulatory state’ (cf. Majone 1997, 1999) has, in the eyes of its tenants, 
improved public regulation and administration in multiple ways. Thatcher 
(2002, 2011), for example, has argued that independent regulatory agen-
cies (IRAs) and European regulatory agencies (ERAs) have made regulation 
more transparent, more open to participation, and more accountable. Crit-
ics, on the other hand, have pointed out that, because of the growing com-
plexity of the European regulatory system, transparency and accountability 
have actually been diminished. In particular, regulation through networks in 
multi-level systems entails the dilution of political responsibility, and conse-
quently has left demands for accountability unanswered (Papadopoulos 2007).  
However, a number of sector-speci"c regulatory regimes emerged in Europe, 
which bring together these rules and regulators across different levels of govern-
ance. This chapter introduces regulatory regimes with special attention to the 
European Union, both at community level and in member states. The next sec-
tion discusses the literature on the concept of regulatory regimes. Afterward, we 
will account for the rise and the evolution of the regulatory state in Europe by 
presenting the rationale for delegation and agenci"cation in member states, by 
pointing to the development of multi-level regulatory regimes, namely through 
the emergence of regulatory networks, and "nally by discussing the question 
of the accountability and legitimacy of these regimes. The fourth section offers 
an empirical illustration of the functioning of regulatory regimes in "nance and 
environmental sustainability. To conclude, we will wrap up our argument, men-
tion existing challenges, and suggest some avenues for further research.

33.2  CONCEPTUALIZING REGULATORY REGIMES

The ‘regime theory’ provides the conceptual foundation for understand-
ing regulatory regimes. This theory has been put forward most prominently 
by Stephen D. Krasner (1982, 1983) to make sense of the behaviors of actors 
in the international realm. He de"ned regimes ‘as sets of implicit or explicit 
principles, norms, rules, and decision-making procedures around which actors’ 
expectations converge’ (Krasner 1982, 186). In this sense, principles are at 
once general statements as well as theories about the world and the causal rela-
tions therein. Norms are more precise guidelines for the conduct of actors, 
which also prescribe their rights and obligations. Rules are coordination devices 
that are usually established to resolve con!icts among actors and reduce trans-
action costs. Finally, decision-making procedures refer to existing practices 
for making collective decisions. Krasner (1982) originally illustrated his argu-
ment with the General Agreement on Tariffs and Trade as an example of a set 
of multilateral agreements meant to liberalize and, at the same time, regulate 
world trade, mostly through the reduction of tariffs, quotas, and subsidies.

Scholars of regulatory governance have adopted, re"ned, and extended 
the theory of international regimes. Eisner (1993, 1), for instance, de"ned a 
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regulatory regime early on as a ‘historically speci"c con"guration of policies 
and institutions which structures the relationship between social interests, the 
state, and economic actors in multiple sectors of the economy.’ Subsequent 
authors have softened this focus on the economy and have acknowledged that 
regulation may also concern other policy issues, such as the protection of the 
environment, safety, and, later, the welfare state. In that regard, Hood et al. 
(2001) forged the concept of risk regulation regimes to characterize the vari-
ety in the way risk associated with these policy issues is regulated by public 
and private actors. It has been also recognized that regulatory regimes span 
different territorial levels and include informal institutions and processes. 
Accordingly, Eberlein and Grande (2005, 91) de"ned regulatory regimes as 
‘the full set of actors, institutions, norms and rules that are of importance 
for the process and the outcome of public regulation in a given sector.’ This 
de"nition has then been "ne-tuned further by Levi-Faur, according to whom 
regulatory regimes are understood as a framework that ‘encompass[es] the 
norms, the mechanisms of decision-making, the various institutions, and the 
networks of actors that are involved in regulation’ (2011a, 811, also 2011b).

Thus, the extension of regime theory to regulatory governance explicitly 
incorporates two additional elements with respect to the original de"nition, 
namely the process of regulation itself and a closer look at the role of public 
and private actors involved in this process. Regarding the former, regulation 
is usually understood as a mode of governance that implies stricto sensu nei-
ther distributive nor redistributive policies (Lowi 1964; Levi-Faur 2011a, 816). 
Instead, Baldwin et al. (2012, 3, also Jordana and Levi-Faur 2004; Black 2002) 
have mentioned the following three meanings of regulation. First, it is seen as 
‘a speci"c set of commands,’ that is, the creation of a number of obligations 
and prohibitions that may be backed up through mechanisms of compliance 
and enforcement, such as criminal law. The second meaning has a wider scope. 
Regulation may also refer to state actions designed to in!uence the behavior of 
other actors. This can be achieved through obligations and prohibitions, but 
also through incentives and information provision and contracts, among other 
instruments. The third and last meaning of regulation widens the scope even 
further and indicates that even non-state actors may employ regulation to mod-
ify their own behavior (self-regulation) or that of others. As regards the effects 
of regulatory policies, it is worth noting that they have been framed and studied 
not only as intended or deliberate, but also as incidental or even unintended.

Regarding actors in regulatory regimes, several typologies exist. Crucial 
actors are normally considered those that have been delegated or entrusted 
with regulatory authority—the regulators. They operate within a regulatory 
regime together with several other actors whose most important categories 
correspond to the political ‘principal’ (elected politicians who delegated reg-
ulatory capacity), co-regulators (other regulators with concurrent or com-
plementary regulatory functions), regulatees (the targets of the regulatory 
activity), and bene"ciaries (actors concerned with the outcomes of regula-
tory policies). These actors interact in regulatory regimes following various 
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con"gurations and across different levels of governance. Traditional perspec-
tives on the role of these actors are inspired by the policy cycle, meaning that 
policy formulation, implementation, and change are considered to take place 
in speci"c sequences, which can also follow a circular pattern. For instance, 
Jann and Wegerich (2007) have proposed a simple policy cycle with four 
steps: agenda-setting, decision-making, implementation, and evaluation and 
termination. Regulators can be active in any of these steps, and, through their 
activity, can contribute to the functioning of the regulatory regime. More 
recent research has emphasized not only the central role of regulators as rule-
makers in shaping regulatory regimes, but also their interaction with actors 
such as those that are demanding rules, rule-takers (Büthe 2010) and regula-
tory intermediaries, that is, actors that affect, control, and monitor relations 
between rule-makers and rule-takers (Levi-Faur and Starobin 2014, 21).

Regulatory regimes as such can be distinguished from other concepts 
denoting similar phenomena. In particular, the term regulatory space, "rst 
developed by Hancher and Moran (1989) regarding economic regulation, 
exhibits a considerable conceptual overlap (also Scott 2001; Thatcher and 
Coen 2008; Vibert 2014). It corresponds to an environment de"ned by the 
range of regulatory issues subject to decisions in speci"c sectors (e.g. "nancial 
services in Europe, global environmental protection). The main difference is 
that a regulatory space can be conceived as an arena occupied by participants 
in the regulatory process that are involved in cooperation as well as in bar-
gaining and struggles for regulatory power. On the other hand, a regulatory 
regime is better understood as an institutional framework that simultaneously 
structures the interactions among actors and is structured by them.

33.3  REGULATORY REGIMES IN THE EU
The literature on European regulatory regimes is quite extensive. This  section 
provides an overview of the main features that characterize such regimes: 
the phenomenon of agenci"cation in member states, the development of 
 networks and European agencies in the multi-level polity, and issues of 
 legitimacy and accountability.

33.3.1  Delegation and Agenci!cation in Member States

The rise of the regulatory state in Europe is epitomized by the creation and dif-
fusion of independent regulatory agencies (IRAs), to which considerable regula-
tory authority has been delegated. Usually, two functional explanations for this 
phenomenon of agenci"cation are identi"ed (Majone 1999). The "rst is that 
governments choose to delegate regulatory authority to IRAs because the latter 
are able to provide expertise and up-to-date knowledge on technical issues much 
more ef"ciently and in an unbiased manner compared to elected politicians 
and the ordinary civil service. According to the second explanation, delegating 
authority to IRAS is expected to provide credible long-term policy commitment. 
This is because, after delegation, regulatory decisions become ‘out of reach’ of 



33 COMPARATIVE REGULATORY REGIMES AND PUBLIC POLICY  639

politicians and their supposedly short-term perspectives. Strategic explanations 
also exist: in particular, elected politicians have incentives to shift the blame for 
unpopular policy reforms and for their impact on other actors that are perceived 
as insulated from political in!uence. Levi-Faur (2005, 25) and Gilardi (2005, 
87) have summarized these explanations by labeling them as ‘bottom-up.’ In 
addition, they complement them with ‘horizontal’ and ‘top-down’ explanations. 
The former emphasize interdependent decision-making and policy diffusion 
as drivers of agenci"cation. In other words, the experience of a given country 
may have an in!uence on the establishment of IRAs in another one. IRAs have 
been found to diffuse through a process of emulation, where their symbolic 
properties—being a socially valued model that at some point becomes taken for 
granted—matter more than their functional utility (Gilardi 2005).

Top-down explanations focus on processes of Europeanization through 
which the European Union has a direct in!uence on domestic regula-
tory regimes as well. This in!uence is exercised through market harmoni-
zation, i.e., as market making or market shaping (Quaglia 2012), as well as 
through more or less explicit pressures on member states regarding the crea-
tion of non-majoritarian regulators, the most prominent of which are IRAs 
(Majone 1997, 1999). For example, regarding telecommunications, EU 
regulation demands the functional separation of regulation and (state-) own-
ership of service providers (Gilardi 2005, 89). In other instances, the Euro-
pean  Commission itself has promoted the proliferation of IRAs in member 
states. Most notably, it has reported on issues such as the independence from 
both industry and government, or the capacities and powers of such agencies, 
pointing out in which aspects improvements could be made (Gilardi et al. 
2006, e.g. European Commission 1999).

Empirically, the spread of IRAs over Europe follows a sigmoid pattern 
(Gilardi 2008). That is to say, at the beginning of their ‘expansion,’ few 
IRAs were established by pioneering countries. The majority of IRAs were 
created after that en bloc by most countries. In some countries, however, the 
creation of such agencies lagged behind. In "nance, as in one of the cases we 
will discuss below, the proliferation of IRAs follows this pattern clearly. This 
can be seen in Table 33.1. Belgium, Switzerland, and Ireland created IRAs 
"rst, while the majority was established in the 1980s and 1990s. However, 
this pattern is not as clear regarding IRAs dedicated to the environment, the 
other policy "eld we will discuss. Most of the agencies in this policy "eld have 
been created rather close to each other.

33.3.2  Multi-Level Governance, Regulatory Networks, and European 
Agencies

Multi-level governance through regulatory networks and European agen-
cies deserves special attention because, on the one hand, it represents a more 
sophisticated way to organize regulatory regimes, and, on the other hand, it is 
particularly advanced and institutionalized in the European Union. The starting 
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point of multi-level governance as an analytical framework is the consideration 
that decision-making authority is increasingly fragmented and diffused across 
subnational, national, transnational, and supranational levels, which is consist-
ent with the functional development of the European polity. The key features 
of multi-level governance are as follows: the complex interdependence across 
actors situated at different levels; the reliance on forms of non-hierarchical pol-
icy-making; and a widely inclusive decision-making process, which integrates 
non-state actors in critical stages (Hooghe and Marks 2003). A crucial con-
sequence of this is that the nation-state is no longer seen as the single most 
important arena for understanding and analyzing political processes (Kübler 
2015). The multi-level nature of the EU not only refers to policy processes, 
but, inevitably, to its organizational architecture as well. A multi-level adminis-
tration emerged that was indeed characterized by a European Commission that 
has become increasingly autonomous from member states and relies more and 
more on domestic regulatory agencies. These agencies, in turn, play two differ-
ent roles at the same time, one as the traditional delegate of national ministers 
and one as a part of a European Union administration (Egeberg 2006).

A visible manifestation of multi-level governance is represented by regula-
tory networks and by supranational agencies, which, in essence, still function 
as networked organizations (Maggetti and Gilardi 2011; Bach and Ruf"ng 
2013; Maggetti 2014). At the international level, networks are considered to 
be the cornerstone of a new world order (Slaughter 2004). In the EU, they 
gained prominence especially within the framework of so-called ‘new govern-
ance,’ whose aim is mostly to ensure policy convergence and coordination 
through soft and !exible tools in areas where harder governance is unfeasible 
or undesirable (Coen and Héritier 2005). Networks and agencies can be clas-
si"ed into several types (Thatcher and Coen 2008; Curtin and Egeberg 2009).  

Table 33.1 Creation 
of IRA in selected policy 
"elds

Source Gilardi (2008)

Country Finance Environment

Austria 2001 1985
Belgium 1934 –
Denmark 1988 1972
Finland 1993 –
France 1967 1990
Germany 2002 –
Greece 1967 –
Ireland 1942 1992
Italy 1974 1994
Luxembourg 1998 –
Netherlands 2002 1996
Norway 1985 1974
Portugal 1991 –
Spain 1988 –
Sweden – 1967
Switzerland 1934 –
United Kingdom 2000 1995
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Forums are consultative groups for information exchange. Unlike other 
types, forums do not wield delegated power and make no binding decisions. 
Forum participants can be quite diverse and include public actors and of"-
cials, industry and business representatives, and delegates of civil society or 
non-governmental organizations. Informal networks of independent regu-
latory agencies (NIRAs) are similar to forums insofar as their purpose is to 
promote information exchange. However, participation is exclusive to IRAs. 
European regulatory networks (ERNs) are created through a ‘double delega-
tion’ from national regulators and the European Commission, and they are 
composed of regulatory agencies. ERNs are rather formalized and may enjoy 
delegated authority and regulatory competencies. In addition, ERNs usually 
have a quite formalized organizational structure insofar as they can possess 
standing secretaries or working groups. The main task of ERNs is to facilitate 
coordination between national regulators. Furthermore, European regulatory 
agencies (ERAs) also rely on a double delegation. They usually offer advice 
to the Commission, may carry out inspections, and may even be empowered 
to make binding decisions on their own. ERAs are fully agenci"ed, operate 
under EU law, and have their own budget, staff, and infrastructure.

Two current trends regarding networks and European agencies need to 
be mentioned (Levi-Faur 2011a). Firstly, regulatory regimes based on net-
works are becoming more and more formalized. In particular, informal or ad 
hoc networks of regulators have developed a more durable character as well 
as formalized rules of procedure. This trend is superseded by a second one, 
namely the ongoing agenci"cation of regulation. On the one hand, as men-
tioned in the previous section, this is because the ‘rise of the regulatory state’ 
is accompanied by the increasing reliance on IRAs on the domestic level. On 
the other hand, this also refers to the establishment of ERAs, which continue 
to replace networks of regulators on the European level, even if somewhat 
unevenly depending on the policy area. A consequence of both trends is that 
new centers of executive and regulatory authority are created, and that, in 
this respect, the EU loses aspects of an inter-governmental agreement to 
become more supranational (Egeberg and Trondal 2011).

Empirically, regulatory regimes in Europe are particularly active in social 
and risk regulation, for example, in policy "elds such as public health, food and 
product safety, or consumer protection, but they also operate on economic 
issues and market regulation, for example, in banking, "nance, and insurance, 
and on various utilities, such as gas, electricity, water, broadcasting, and trans-
portation (Levi-Faur 2011a; Thatcher 2002; Coen and Héritier 2005). The 
main tasks of EU-level agencies in these areas are handling and providing data 
and facilitating the cooperation of national agencies. The core task of regula-
tion, i.e., the preparation of new norms, is by design only a minor responsi-
bility of theirs (Egeberg and Trondal 2011, 874). However, recent empirical 
studies have shown that, in practice, networked organizations are becoming 
remarkably successful in creating and promulgating soft law and in stimulating 
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its adoption as legally binding regulation in domestic jurisdictions, following 
an endogenous developmental process of their rule-making capacity (Maggetti 
and Gilardi 2014).

33.3.3  Legitimacy and Accountability

Legitimacy is the perception or assumption that the activities of a given regu-
lator within a regulatory regime are desirable, proper, or appropriate within 
a given system of norms, values, beliefs, and de"nitions (adopted from Such-
man 1995, 574). As mentioned above, the qualities of regulatory regimes, 
such as expertise building, blame avoidance, and policy certainty through 
commitment, may contribute to the legitimacy of the European regulatory 
system. However, the setup of this system also has its drawbacks, and there 
are valid reasons to doubt the legitimacy of individual arrangements.

The basic principle of representative democracy is that political power is 
embedded in a chain of delegation that links it back to citizens. This chain 
is weakened through continued delegation to agents and effectively removed 
by the creation of IRAs, thus creating de"cits in democratic control. These 
de"cits are further ampli"ed for ERAs because of the ‘double delegation’ that 
shifts authority away from the state to independent agencies and onto the 
supranational level. Overall, this situation can be described as ‘power-without-
corresponding-representation’ (Hupe and Edwards 2012, 178; Vibert 2011).

Hence, regulatory regimes composed of IRAs or ERAs are—by design—
decoupled or isolated from established democratic arenas (Papadopoulos 
2003). Further shortcomings of European regulatory regimes include the fol-
lowing (Papadopoulos 2007, 2010). Firstly, such regimes may have low vis-
ibility and transparency, making it dif"cult to determine which actor holds 
what responsibility. This can have adverse consequences, such as the dilution 
of responsibility, blame avoidance, and scapegoat effects, which render public 
accountability less effective. Secondly, the composition of regulatory regimes 
can also be an issue. In particular, they frequently incorporate bureaucrats, 
policy experts, and interest representatives, none of whom are directly 
accountable to citizens through electoral mechanisms. Instead, other forms 
of accountability prevail, such as peer or professional accountability. Thirdly, 
the lack of democratic-electoral accountability is ampli"ed in multi-level set-
tings, particularly because of the problems of ‘many hands’ and ‘many eyes’ 
(Bovens 2007, 455, 457). Regarding the former, in multi-level governance, 
several regulators contribute to the outcome and impact of a given issue, and 
thus create overlapping regimes. In these situations, it becomes more dif"-
cult to determine who should be accountable for which conduct. Further-
more, concerning the problem of many eyes, there are also multiple principals 
and stakeholders to whom a regulator is accountable. They may have contra-
dicting demands, making it dif"cult for the regulator to ful"ll all obligations 
of accountability. This ‘multiple accountability disorder’ may decrease the 
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ef"cacy and ef"ciency of regulatory regimes (Koppell 2005). To what extent 
this has an impact on societal legitimacy remains, however, an open empirical 
question.

33.4  THE CASE OF FINANCE AND ENVIRONMENTAL 
SUSTAINABILITY

This section provides examples of European regulatory regimes for the "nan-
cial sector and for environmental sustainability. The former policy "eld is 
dominated by few regulators that most prominently include member state 
representatives and civil servants, among other actors. In the latter policy 
"eld, private and hybrid regulators are more common and they may be in 
competition with each other (Büthe and Mattli 2011; Ewert and Maggetti 
2016).

33.4.1  Finance

The international regulatory regime for the "nancial sector largely relies 
on complex interactions between informal institutions that promulgate 
non-binding rules (Brummer 2010). Central institutions include not only 
the International Monetary Fund (IMF) and the World Bank, but also less-
institutionalized organizations, such as the Basel Committee, the Financial 
Stability Board (FSB), the Financial Action Task Force (FATF), and the 
Group of Twenty (G20). Private regulatory bodies, such as the Wolfsberg 
Group, exist but are comparatively smaller in scope and in!uence. The role 
of such regimes in this sector is to promote "nancial integration and pre-
vent systemic crisis (Mügge 2014). Some within-case variations deserve to 
be mentioned. For instance, strong transnational ties exist between the rele-
vant groups and organizations in charge of banking supervision in a context 
where no single state leads the globalization regulatory governance (Braith-
waite and Drahos 2000; Drezner 2007). Instead, areas such as securities 
regulation are characterized by weaker transnational ties and less formalized 
governance mechanisms.

In the EU, a comprehensive regulatory regime for the "nancial markets 
was developed in the context of the Financial Services Action Plan (FSAP). 
This process, initiated by the Commission in 1999, aimed at transform-
ing the regulatory landscape, bringing into being a relatively complex and 
sophisticated set of new measures (McMahon and Moloney 2006). Key meas-
ures relate to security trading and banking regulation, and they focus espe-
cially on the development of a single set of rules for regulatory supervision 
and on market integrity as a common good (Donnelly 2010). At the same 
time, ambitious institutional reforms were launched following the Lamfalussy 
report in 2001 (De Visscher et al. 2007). This report quali"ed the current 
legislative framework as ‘too slow, too rigid, complex and ill-adapted to the 
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pace of global "nancial market change’ (Lamfalussy Committee 2001, 7). 
In order to ensure more consistent interpretation, convergence in national 
supervisory practices, and to increase the quality of legislation on "nancial 
services, the committee called for a reform of the decision-making and adop-
tion procedure, articulated in four levels. At the "rst level, the European Par-
liament and Council of the European Union adopt basic political decisions 
in the form of directives or regulations in accordance with the usual treaty 
legislative procedures. Then, at the second level, sector-speci"c committees 
provide advice to the Commission on detailed technical measures that will 
be adopted by the Commission under a streamlined and accelerated legisla-
tive procedure. The third level requires the cooperation of national regulators 
so as to ensure the implementation of these rules. The fourth level concerns 
the enforcement of the new rules through procedural transparency, enhanced 
coordination, and consultation of market actors. The new regulatory regime 
entailed the creation of new European regulatory networks in charge of the 
capital market (CESR), the banking market (CEBS), and the insurance and 
pensions market (CEIOPS). A crucial European directive has been developed 
according to this approach: the Markets in Financial Instruments Directive, 
or MiFID, in 2004.

This system can be quali"ed as a model of multi-level soft governance that 
has proven to be remarkably effective. The CESR—the pivotal institution 
of the Lamfalussy architecture—even developed a considerable autonomous 
rule-making capacity. Indeed, the CESR has been successful in developing 
and promulgating soft rules that have been consistently adopted by mem-
ber states (Maggetti and Gilardi 2014). What is more, the EU market has 
become more attractive for investors, and the EU itself has become remark-
ably in!uential in global "nancial regulation, for instance, in the development 
of international accounting standards (Mügge 2014). However, the system 
has also been strongly criticized for its lack of accountability before the Coun-
cil of the European Union and the European Parliament. The 2007–2008 
"nancial crisis offered a window of opportunity to reform this regulatory 
regime (Maggetti 2014; Quaglia 2012). A number of EU agencies with com-
munity law status and more powers took over: ESMA, EIOPA, and EBA were 
in charge of the "nancial market, the pension and insurance market, and the 
banking market, respectively. Post-crisis measures also precipitated the crea-
tion of a European Systemic Risk Board (ESRB) under the responsibility of 
the European Central Bank, and of a Single Supervisory Mechanism (SSM) 
as a "rst step toward a banking union. The situation has been characterized 
as a state of ‘cooperative decentralization’; that is, it exists as an agreement on 
basic rules, but there is considerable !exibility in national-level implementa-
tion (Helleiner et al. 2010). After the crisis, the European approach that had 
been based on more ‘managed’ regulation became more relevant than other 
international models (Posner 2010).
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33.4.2  Environmental Sustainability

Regulation of environmental sustainability has always been a contested 
issue, both in terms of ends and means. Furthermore, political attention on 
this issue has been high at least since the 1992 Earth Summit of the United 
Nations and its predecessors. Disasters, such as the 1982 Bhopal incident in 
India, the 2010 Deepwater Horizon oil spill in the Gulf of Mexico, or the 
2011 accident in the Japanese Fukushima nuclear power plant have addition-
ally increased the salience of environmental concerns in general.

European public regulators in this policy "eld include a dedicated agency, 
the European Environment Agency, which was established in 1993 (Martens 
2010). It is complemented by several regulatory networks operating on trans-
national levels. For example, the Green Spider Network, hosted by DG Envi-
ronment, was created in 1995 to promote discussion and exchange among 
national authorities. The European Union Network for the Implementation 
and Enforcement of Environmental Law (IMPEL) is another example. Cre-
ated in 1992 as an informal network for discussion, it became established 
under Belgian law as a not-for-pro"t organization in 2008 with its seat in 
Brussels.

However, private regulatory schemes were established earlier as well. For 
instance, the International Federation of Organic Agriculture Movements was 
founded in 1972, and the Forest Stewardship Council (FSC) in 1993. The FSC 
in particular stands out as an example of a highly successful multi-stakeholder 
organization, which operates through a voluntary certi"cation scheme (Chan 
and Pattberg 2008; Cashore et al. 2004). The FSC has created regulation for 
timber production and trade, and actors involved therein can submit themselves 
to it to be acknowledged with the consumer-recognized FSC label. Although 
active worldwide, the FSC has its strongest impact in Europe. It claims that 
about 52% of European forests are managed according to FSC standards; in 
Poland it’s even up to 75% (FSC 2014, 2015).

In addition to public and private regulation, in this area, one can also "nd 
hybrid bodies where multiple regulators collaborate. An example of this is the 
Central and Eastern European Bankwatch Network (CEEBN). This network 
is an umbrella association for several civil society organizations from that 
region. These organizations monitor and report on projects in their respective 
countries that are (co)-"nanced by public institutions and might endanger 
environmental integrity. The European Commission supports the CEEBN 
"nancially and hence endorses its work (Ewert and Maggetti 2016).

Thus, the European regulation of environmental sustainability is not only 
multi-layered, but also multi-centered. Unlike in "nance, where there is a 
dominant regime, in environmental sustainability several competing regimes 
exist. Public regimes exist in parallel to private and hybrid ones, and with this 
multitude of centers comes a multitude of policy instruments as well. Along-
side the ‘hard’ regulation of public actors, private regulators often operate 
through economic incentives and the purchasing power of the European 
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people (‘political consumerism’). Policy "elds with such a dense population of 
regulators can create competition for regulatory resources, especially if regu-
latees can decide under which regulatory framework they want to be regu-
lated (Ewert and Maggetti 2016). Here, legitimacy and accountability of a 
regulator (see above) can actually be a distinguishing asset (Black 2009). This 
is because, if they have a choice, regulatees will join the regime whose author-
ity they "nd the most legitimate. In addition, compliance, uptake, and overall 
ef"cacy may also depend on the perceived legitimacy of a regulator.

33.5  CONCLUSION

In Europe, regulatory regimes have been established across multiple levels 
of governance in many economic and social policy areas. These regimes are 
characterized, "rstly, by agenci"cation, i.e., the development of specialized 
agencies with regulatory authority and various degrees of independence from 
their political principals. Secondly, they mostly consist of networks of bodies 
that, more often than not, incorporate public actors alongside private ones. 
Finally, regimes evolve insofar as they are becoming more and more formal-
ized, embedded in legal frameworks, and variously subject to accountability 
schemes.

Recent research on European regulatory regimes and similar concepts can 
be divided into two broad clusters. The "rst adopts a descriptive and ana-
lytical perspective. Theoretical work from this cluster concentrates on de"n-
ing, conceptualizing, and identifying regulatory regimes. Empirical research 
has described and explained the establishment and diffusion of agencies and 
networks, their independence and authority, as well as their interactions, 
relations, and use of policy instruments. For instance, Levi-Faur (2004) has 
examined the establishment of ‘economic-oriented’ European regulatory 
regimes in network industries such as telecommunication and electricity, 
while Coen and Héritier (2005) have focused on the post-delegation period, 
that is, on how regulatory regimes in these sectors monitor their goals day-
to-day and are rede"ned by interactions with their institutional, business, and 
legal environments. Other scholars have explored ‘social-oriented’ regulatory 
regimes. For instance, Krapohl (2007) has investigated the differential success 
of the EU in regulating pharmaceuticals and food safety and has shown that 
frequent crises in the latter domain triggered supranationalism and agenci"ca-
tion at the EU level.

The second cluster of research focuses more on conceptual and norma-
tive issues such as the legitimacy and the accountability of regimes. Empirical 
research here often tries to determine objective and subjective determinants 
of legitimacy, or, for example, the inclusiveness of regimes. For instance, 
Black (2008, 2009) has suggested that the legitimacy of regulators in reg-
ulatory regimes is shaped by their interaction with those making legiti-
macy claims and may work both ways. Biela and Papadopoulos (2014) have 
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applied a regime approach to measure the political, operational, and mana-
gerial accountability of agencies in front of different ‘accountability fora,’ 
showing that accountability varies with the systemic properties of the regu-
latory regime wherein the regulator is embedded. This implies that regula-
tors and other key actors are not only part of regulatory regimes, but also 
of corresponding accountability regimes. Recent research has also pointed 
out that formal rights and duties are no guarantee of regime accountability. 
The account-holders, especially public actors, must be prepared and willing to 
demand accountability in terms of acquiring information and imposing con-
sequences on the agency in charge (Busuioc 2012).

In conclusion, we can identify three types of tensions related to the devel-
opment of regulatory regimes that would deserve more attention in future 
research. The "rst is a persisting de"cit of democratic legitimacy. While such 
legitimacy ultimately relies on citizens’ support, European regulatory regimes 
may not be subject to either electoral or other forms of public accountability, 
such as participatory ones. Even further, IRAs and ERAs, the most promi-
nent types of regulators that operate in such regimes, are by design isolated 
from them. The second tension is created between the different levels of gov-
ernance, i.e., between the subnational, the national, and the supranational. 
Regimes may stretch over all of them, and regulators share their respective 
authority in (partially) overlapping jurisdictions. This could result in con-
!icts within levels of governance, but also, as noted by Egeberg and Trondal 
(2011), across them. The third and last tension has its roots in the formal-
legal distinction between public and private. Regulation, in terms of rule-
making and implementation, is not exclusive to actors of public law because it 
increasingly includes civil and commercial actors as well. Regulatory regimes 
have to incorporate multiple values, interests, and capacities within a coherent 
regulatory framework in a way that might ultimately undermine their effec-
tiveness.

The political system of Europe is evolving, and its regulatory regimes are 
anything but set in stone. Research from both the "rst and second cluster is 
needed to map and make sense of this evolution.

REFERENCES

Bach, T., & Ruf"ng, E. (2013). Networking for autonomy? National agencies in 
European networks. Public Administration, 91, 712–726.

Baldwin, R., Cave, M., & Lodge, M. (Eds.). (2012). Understanding regulation: 
 Theory, strategy, and practice. New York: Oxford University Press.

Biela, J., & Papadopoulos, Y. (2014). The empirical assessment of agency account-
ability: A regime approach and an application to the German Bundesnetzagentur. 
International Review of Administrative Sciences, 80, 362–381.

Black, J. (2002). Critical re!ections on regulation CARR discussion paper 4.
Black, J. (2008). Constructing and contesting legitimacy and accountability in 

polycentric regulatory regimes. Regulation & Governance, 2, 137–164.



648  M. MAGGETTI AND C. EWERT

Black, J. (2009). Legitimacy and the competition for regulatory share. LSE Law, 
 Society and Economy Working Papers, 14, 1–25.

Bovens, M. (2007). Analysing and assessing accountability: A conceptual framework. 
European Law Journal, 13, 447–468.

Braithwaite, J., & Drahos, P. (2000). Global business regulation. Cambridge: 
 Cambridge University Press.

Brummer, C. (2010). Why soft law dominates international "nance—And not trade. 
Journal of International Economic Law, 13, 623–643.

Busuioc, M. (2012). European agencies and their boards: Promises and pitfalls of 
accountability beyond design. Journal of European Public Policy, 19, 719–736.

Büthe, T. (2010). Private regulation in the global economy: A (P)review. Business and 
Politics, 12, 1–38.

Büthe, T., & Mattli, W. (2011). The new global rulers: The privatization of regulation 
in the world economy. Princeton: Princeton University Press.

Cashore, B., Auld, G., & Newsom, D. (2004). Governing through markets: Forest 
certi!cation and the emergence of non-state authority. New Haven: Yale University 
Press.

Chan, S., & Pattberg, P. (2008).  Private rule-making and the politics of accountability:  
Analyzing global forest governance. Global Environmental Politics, 8, 103–121.

Coen, D., & Héritier, A. (Eds.). (2005). Re!ning regulatory regimes: Utilities in 
Europe. Cheltenham: Edward Elgar.

Curtin, D., & Egeberg, M. (Eds.). (2009). Towards a new executive order in Europe? 
London: Routledge.

De Visscher, C., Maiscocq, O., & Varone, F. (2007). The Lamfalussy reform in the 
EU securities markets: Fiduciary relationships, policy effectiveness and balance of 
power. Journal of Public Policy, 28, 19–47.

Donnelly, S. (2010). The regimes of European integration: Constructing governance of 
the single market. New York: Oxford University Press.

Drezner, D. W. (2007). All politics is global: Explaining international regulatory 
regimes. Princeton: Princeton University Press.

Eberlein, B., & Grande, E. (2005). Beyond delegation: transnational regula-
tory regimes and the EU regulatory state. Journal of European Public Policy, 12, 
89–112.

Egeberg, M. (2006). Multilevel union administration: The transformation of executive 
politics in Europe. Basingstoke: Palgrave Macmillan.

Egeberg, M., & Trondal, J. (2011). EU-level agencies: New executive centre for-
mation or vehicles for national control? Journal of European Public Policy, 18,  
868–887.

Eisner, M. A. (1993). Regulatory politics in transition. Baltimore: John Hopkins 
 University.

European Commission. (1999). Fifth report on the implementation of the telecommu-
nications regulatory package. Brussels: Commission of the European Communities.

Ewert, C., & Maggetti, M. (2016). Regulating side by side: The role of hybrid organ-
isations in transnational environmental sustainability. Policy and Society, 35(1), 
1–12.

FSC. (2014). Global market survey Report 2014. Bonn: Forest Stewardship Council.  
Available under https://ic.fsc.org/download.fsc-global-market-survey-report-
2014-low-res.a-4245.pdf. (Checked: 2016-01-31).



33 COMPARATIVE REGULATORY REGIMES AND PUBLIC POLICY  649

FSC. (2015). Market info pack 2015. Bonn: Forest Stewardship Council. Avail-
able under https://ic.fsc.org/download.2015-fsc-market-info-pack.a-5067.pdf. 
Accessed 31 January 2016.

Gilardi, F. (2005). The institutional foundations of regulatory capitalism: The diffu-
sion of independent regulatory agencies in Western Europe. The ANNALS of the 
American Academy of Political and Social Science, 598, 84–101.

Gilardi, F., Jordana, J., & Levi-Faur, D. (2006). Regulation in the age of globalization: 
The diffusion of regulatory agencies across Europe and Latin America. (IBEI Work-
ing Papers 2006/1, 1–19).

Gilardi, F. (2008). Delegation in the Regulatory State. Cheltenham: Edward Elgar.
Hancher, L., & Moran, M. (Eds.). (1989). Capitalism, culture and economic 

 regulation. Oxford: Clarendon.
Helleiner, E., Pagliari, S., & Zimmermann, H. (2010). Global !nance in crisis: The 

politics of international regulatory change. London: Routledge.
Hood, C., Rothstein, H., & Baldwin, R. (2001). The government of risk: Understand-

ing risk regulation regimes. Oxford: Oxford University Press.
Hooghe, L., & Marks, G. (2003). Unraveling the central state, but how? Types of 

multi-level governance. American Political Science Review, 97, 233–243.
Hupe, P., & Edwards, A. (2012). The accountability of power: Democracy and gov-

ernance in modern times. European Political Science Review, 4, 177–194.
Jann, W., & Wegrich, K. (2007). Theories of the policy cycle. In F. Fischer, J. Gerald 

Miller, & S. Mara Sidney (Eds.), Handbook of public policy analysis (pp. 43–62). 
Boca Raton: Taylor and Francis.

Jordana, J., & Levi-Faur, D. (2004). The politics of regulation in the age of govern-
ance. In J. Jordana & D. Levi-Faur (Eds.), The politics of regulation: Institutions 
and regulatory reforms for the age of governance (pp. 1–28). Cheltenham: Edward 
Elgar.

Koppell, J. G. (2005). Pathologies of accountability: ICANN and the challenge of 
“Multiple Accountabilities Disorder”. Public Administration Review, 65, 94–108.

Krapohl, S. (2007). Thalidomide, BSE and the single market: An historical-institu-
tionalist approach to regulatory regimes in the European Union. European Journal 
of Political Research, 46, 25–46.

Krasner, S. (1982). Structural causes and regime consequences: Regimes as interven-
ing variables. International Organization, 36, 185–205.

Krasner, S. D. (Ed.). (1983). International regimes. Ithaca: Cornell University Press.
Kübler, D. (2015). De-nationalization and multi-level governance. In D. Braun & 

M. Maggetti (Eds.), Comparative politics: Theoretical and methodological challenges 
(pp. 55–89). Cheltenham: Edward Elgar.

Lamfalussy Committee. (2001). Final Report of the committee of wise men on the regu-
lation of European Ssecurities markets. Brussels: European Commission.

Levi-Faur, D. (2004). On the “Net Impact” of Europeanization the EU’s telecoms 
and electricity regimes between the global and the national. Comparative Political 
Studies, 37, 3–29.

Levi-Faur, D. (2005). The global diffusion of regulatory capitalism. The ANNALS of 
the American Academy of Political and Social Science, 598, 12–32.

Levi-Faur, D. (2011a). Regulatory networks and regulatory agenci"cation: Towards a 
single European regulatory space. Journal of European Public Policy, 18, 810–829.

Levi-Faur, D. (Ed.). (2011b). Handbook on the politics of regulation. Cheltenham: 
Edward Elgar.



650  M. MAGGETTI AND C. EWERT

Levi-Faur, D., & Starobin, S. M. (2014). Transnational politics and policy: From two-
way to three-way interactions. Jerusalem Papers in Regulation and Governance, 62, 
2–38.

Lowi, T. J. (1964). American Business and public policy, case studies and political 
 theory. World Politics, 16, 687–691.

Maggetti, M. (2014). The politics of network governance: The case of energy 
 regulation. West European Politics, 37, 497–514.

Maggetti, M. (2014). Representation and network governance in Europe. In Kröger, 
Sandra (Eds.), Political Representation in the European Union: Still democratic in 
times of crisis? (pp. 109–124). Abingdon: Routledge.

Maggetti, M., & Gilardi, F. (2011). The policy-making structure of European regula-
tory networks and the domestic adoption of standards. Journal of European Public 
Policy, 18, 830–847.

Maggetti, M., & Gilardi, F. (2014). Network governance and the domestic adoption 
of soft rules. Journal of European Public Policy, 21, 1293–1310.

Majone, G. (1997). From the positive to the regulatory state: Causes and conse-
quences of changes in the mode of governance. Journal of Public Policy, 17(2), 
139–167.

Majone, G. (1999). The regulatory state and its legitimacy problems. West European 
Politics, 22, 1–24.

Martens, M. (2010). Voice or loyalty? The evolution of the European environment 
agency (EEA). Journal of Common Market Studies, 48, 881–901.

McMahon, J., & Moloney, N. (2006). III. Financial market regulation in the post-
"nancial services action plan era. International And Comparative Law Quarterly, 
55, 982–992.

Mügge, D. (2014). Europe and the governance of global !nance. Oxford: Oxford 
 University Press.

Papadopoulos, Y. (2003). Cooperative forms of governance: Problems of democratic 
accountability in complex environments. European Journal of Political Research, 42, 
473–501.

Papadopoulos, Y. (2007). Problems of democratic accountability in network and 
 multilevel governance. European Law Journal, 13, 469–486.

Papadopoulos, Y. (2010). Accountability and multilevel governance: More accountability, 
less democracy? West European Politics, 33, 1030–1049.

Posner, E. (2010). Is a European approach to "nancial regulation emerging from the 
crisis? In E. Helleiner, S. Pagliari, & H. Zimmermann (Eds.), Global !nance in crisis: 
The politics of international regulatory change (pp. 108–120). London: Routledge.

Quaglia, L. (2012). The ‘Old’ and ‘New’ politics of "nancial services regulation in the 
European Union. New Political Economy, 17, 515–535.

Scott, C. (2001). Analysing regulatory space: Fragmented resources and institutional 
design. Public Law, 283–305.

Slaughter, A. M. (2004). A new world order. Princeton: Princeton University Press.
Suchman, M. C. (1995). Managing legitimacy: Strategic and institutional approaches. 

The Academy of Management Review, 20, 571–610.
Thatcher, M. (2002). Regulation after delegation: Independent regulatory agencies in 

Europe. Journal of European Public Policy, 9, 954–972.



33 COMPARATIVE REGULATORY REGIMES AND PUBLIC POLICY  651

Thatcher, M. (2011). The creation of European regulatory agencies and its limits: A 
comparative analysis of European delegation. Journal of European Public Policy, 18, 
790–809.

Thatcher, M., & Coen, D. (2008). Reshaping European regulatory space: An evolu-
tionary analysis. West European Politics, 31, 806–836.

Vibert, F. (2011). Democracy and dissent: The challenge of international rule making. 
Cheltenham: Edward Elgar.

Vibert, F. (2014). The new regulatory space: Reframing democratic governance. 
 Cheltenham: Edward Elgar.


