Chapter 6
Delegated Authority:
Legitimising the Regulatory State

Martino Maggetti

1. Introduction

Over the past two decades, a general trend has been observed in Western
countries towards the reassignment of political power from representative in-
stitutions such as parliaments and governments to non-elected bodies (Gilardi
2002, 2005, 2008; Levi-Faur and Jordana 2005; Majone 1994, 1996:
Thatcher 2002a, b) which are not democratically responsive to citizens by
means of a chain of political delegation (Strom et al. 2003). This tendency
corresponds, above all, to the decision of governments to delegate competen-
cies to domestic independent regulatory agencies (hereafter IRAs) in order to
increase the legitimacy and acceptance of policy outputs which have been
undermined by the unprecedented level of societal complexity compromising
the steering capacity of political decision-makers, whilst the citizens® de.
mands for political action are continuously rising. Several types of independ-
ent regulatory agencies have, therefore, been established for enhancing sec-
tor-specific regulatory governance: competition authorities, communication
agencies, financial markets commissions, and so forth.

From an organizational viewpoint, IRAs are governmental bodies which
command some degree of specialised public authority, separate from that of
other institutions, but which are not directly elected by the democratic sover-
eign and not directly managed by elected officials (Thatcher and Stone Sweet
2002). The formal independence of regulatory agencies is imposed in a set of
statutory prescriptions that are supposed to insulate them from political pres-
sures, ensuring credibility towards external actors (especially firms and
shareholders) and guaranteeing that decisions and expertises are not politi-
cally biased. In a less formalised way, agencies are also presumed to be in-
sulated from the potential influence of the representatives of the target sector,
i.e. the ‘regulatees’.

This chapter is devoted to discussing the extent to which delegating
authority to independent regulatory agencies is a viable strategy for legiti-
mising regulatory policies. The point is that IRAs are by definition non-
majoritarian and non-democratic bodies, hence depoliticised, whilst legiti-
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2. Delegation to independent regulatory agencies (IRAs)
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capitalism (Levi-Faur 2005) by researchers who argue that the style of mod-
em governance has considerably transformed. Indeed, the post-war settle-
ments of ‘welfare capitalism’ have been severely challenged (Coen and
Thatcher 2005), but in an unexpected way. While several studies emphasise
how the spread of liberalisation and privatisation is reducing the power of the
state by restraining the room for political manoeuvre, and other scholars point
out the increase of deregulation, this approach underlines the expansion and
intensification of increasingly strict regulatory arrangements (Levi-Faur
2005; Vogel 1996), whereby executive competencies are delegated to
authorities that are formally independent from direct political control, i.e.
IRAs. The reorientation of public priorities towards a more pro-market
agenda indeed implied a new regulatory approach aiming to increase the al-
locative efficiency of markets and correcting market failures (Majone 1996).
Therefore, the institutional model of independent regulators has been
extensively adopted in almost all OECD countries, and where older agencies
had already been in place, their competencies and formal independence have
been extended (Gilardi 2002). The diffusion of IRAs follows a similar trend
in almost all regulatory domains. It reflects a mix of factors including cross-
national policy learning, top-down initiatives — for instance EU policies and
regulations — and pressures for improving credibility of national policies, and
the need to cope with political uncertainty (Gilardi 2005, 2008). The shift of
power towards these bodies is qualitatively and quantitatively impressive
(Levi-Faur 2005). IRAs benefit from, and often accumulate, special powers:
rulemaking and promulgation of rules, monitoring, control, supervision and
prosecution of violations, adjudication of those violations, and sanctioning.
According to a recent study covering 16 sectors and 49 countries over 39
years (1964-2002), more than 20 agencies were created per year from the
1990s to 2002, and by the end of 2002, autonomous regulatory agencies were
in place in about 60 per cent of the possible cases (Jordana et al. 2007).

The logic of delegating authority to IRAs as a policymaking strategy to
deal with conditions of unprecedented societal pluralism and complexity is
consistent with other more general socio-political developments also eluci-
dated in this book, such as the decline of parliaments (see Chapter by Kelso),
the rise of informal government (Jun in this volume) or governance by com-
mittees (e.g. Heard-Lauréote or Kuitunen and Lihteenmiki-Smith in this
volume). In particular, the proliferation of IRAs can be interpreted in the light
of the functional and symbolic pressures for steering complex societies. De-
cision-makers have to cope with an environment perceived as increasingly
uncertain, contingent and fluid, whilst external imperatives deriving from an
internationalised economy and conditions of the risk society require quick
adaptation, certainty and informed policy responses.

As noted in the first two chapters of in this volume, these developments
are integrated in a structural transformation towards a Post-Fordist society in
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3. Depoliticisation and policy legitimacy
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parties, associations, or social movements have hardly ever contested the exis-
tence of domestic IRAs. Indeed, they are normally regarded in a positive way,
under the assumption that they are protecting the public interest from market
failures and from unfair behaviour of economic actors (Cohen 2001).

Yet delegating power to IRAs was a deliberate political and hence re-
versible decision and can be considered as a governing strategy shaped by
international factors and domestic conditions. This strategy has been de-
scribed as a process of placing at one remove the political character of deci-
sion-making (Burnham 2001) that leads to the fragmentation of authority in
response to public pressure ‘to do something’ about problems in society
(Buller and Flinders 2005; Grant 2000). As a result, independent regulatory
agencies can, in line with the Weberian/Schumperterian tradition, be consid-
ered as organizations exercising a specific — and advanced — form of rational
legal authority in the context of a democratic order where the individual is —
in contrast to participatory models of democracy — increasingly disconnected
from the political process.

Moreover, the regulatory policies are themselves potentially highly con-
troversial, as they may involve the redistribution of resources both between
the public and private sectors and within the private sector. IRA policies
could thus be challenged if their practice of regulation came to be perceived
as adverse by the political decision-makers or regulatees. Indeed, regulatory
action may affect the vital interests of the target sector, implying new costs
and obligations for the regulated firms. Unsatisfied regulatees may decide to
oppose the regulatory order. Also, the longer a particular IRA exists the more
likely is it compromised by the inconsistent preferences of changing political
elites which are exchanged in the political cycle, especially if the democratic
deficit turns into a source of populist discontent (Mény and Surel 2000). If
the technocratic sovereignty of experts tends to prevail over popular, parlia-
mentary and governmental power, the argument concerning the impoverish-

ment of democracy within the political system is likely to be taken up by po-
litical entrepreneurs and become politically salient (Papadopoulos 2003).

However, the politics of depoliticisation and the related delegation of
regulatory competencies to IRAs appear at present to be a widely accepted
solution to the challenges of an increasingly complex political system. IRAs
and their policies are believed to derive their legitimacy from three different
sources stemming from public interest theories about, and New Public Man-
agement approaches to, the superiority of regulatory governance by inde-
pendent bodies for steering complex and increasingly internationalized so-
cieties. Speaking in Weberian terms, delegation to IRAs is conceived as a
process through which legitimacy — the social acceptance of the existing or-
der — is produced (Lagroye et al. 2002).

First, it is believed that specialized experts can ensure a more efficient
regulatory process than democratic institutions. Politicians are believed to
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have neither the expertise to design technical policies nor the capacity to
adapt them in case unexpected conditions or systemic crises emerge. Spe-
cialised agencies, in contrast, staffed by supposedly politically neutral ex-
perts, are said to possess the skills to improve the efficiency of the decision-
making process and are viewed as having the capacity to achieve predeter-
mined goals at the lowest possible costs (Majone 1999). This illustrates the
shift from public management towards public governance, whereby the state
is leaving its function as provider of services in favour of playing the role of
their guarantor and coordinator.

Second, delegation to a specialized body is believed to imply enhanced
procedural accountability of regulatory policies. This is a consequence of the

improved transparency of rules, a legally specified assignment of functions,

and the assumed high responsiveness to the stakeholders, through, for in-
ities for producers and

stance, regular consultations and appeals opportuni
consumers. In addition, accountability refers not only to the legal basis upon
which the regulator operates, but also to the shared understanding of the
customs and practices of regulation that sustains a legitimate regulatory gov-
ernance by means of an open regulatory process, the involvement of relevant
parties, and the justification of the regulator’s decisions and procedures
(Stern 1997).

Third, governments deci
credible commitments, providing protection from erratic
societal short-term interests, and ensuring isolation from the anticipated time
inconsistency of policies due to the political cycle, so as to protect the com-
mon good and long-term public interest. This rationale for delegation stems
from the theoretical framework that supports the independence of central
banks. In this particular case, independence is seen as a necessary condition
for price stability and low inflation rates, as it denies governments the discre-
tionary use of monetary policy, so as to avoid a time inconsistency between
monetary goals and actual results (Alesina and Summers 1993; Barro and
Gordon 1983; Campbell and Peters 1988; Cukierman et al. 1992; Kydland
and Prescott 1977). Otherwise, in collective negotiations private actors would
anticipate expansive monetary policies adopted by governments, and incor-
porate ex-ante those anticipations into their strategies, thus triggering higher

inflation rates.
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sector under investigation, or whether they should encompass broac}er public
concerns); (b) the assessment of regulatory qualigx is always relative to thle
subjective understandings of the different actors involved, such as po!mca -
decision makers, civil servants, experts, producers, consumers, gnd Cl'[.lzeI.IS
(Radaelli and De Francesco 2007), which implies fundamental difficulties in
attempting to reach a general agreement on the mea_surement of r.egl.llat(‘)ry
quality (e.g. a process of market concentration can be interpreted as m@watmg
oligopolistic, reduced competition in the 'mvestlgated sector o, altematweli, a§
normal adjustment where lower-performing firms are evicted from the market);
and (c) even if we could confidently assess the 1mp}ementat1on of reg}xlat(})lljy
policies, it would still be arduous to persuasively verify the causal rela’luons ip
linking the regulatory action of IRAs with the broad outcomes for society a‘nd
societal well-being at large. As a matter of fact, th‘e vague notion of ‘x-
efficiency’ is occasionally used in order to denote this somewhat undefined
type of outcome (Button and Weyman-Jones 19?3; Stennek _2000).

Secondly, there is a more fundamental critique of reliance on IRAs th{it
concerns a theoretical problem. It is not certain that a deficit of input legiti-
macy indeed can be compensated by the ‘better’ quality of the o'utcomes,.I.n
fact, ex-post legitimacy cannot be conceptu_ally separated from input legiti-
macy, notably because the positive evaluation of re§ults depends ﬁrsﬂ)i "c})In
the political consensus about the existence of a.spes:lﬁc.: problem (see B uh-
dorn 2007d). Furthermore, such a form of .legltlmlsatlon requires that the
regulatory process is perceived as a win-win game gPapadopoulgs 2003).
However, the relevant actors tend to conceive 'of this process dlfferently.
They normally understand the game as competitive, ar}d they fight to obta}ln
the most favourable compromise, as the regulatory action often also has sig-

i t redistributive effects. .

mﬁc?}}:e literature on governance arrangements thgt deals yvlth thesc? prob-
lems proposes a way to resolve the legitimisation dilemma: it emphgswes tkﬁe
relevance of procedural legitimacy, i.e. an en_hapced'accountal.n'lzty of the
political process (Papadopoulos 2003). The. basw idea is that political actors,
even if they disagree with a particular deqsmn, may be able to accept it as
legitimate if it has been taken in a way con&dered fair, namely if it originates
from an open and inclusive political process, 1Qeally based on openness(i
transparency, equal access, and deliberatlon.. Slmllarly, one can make goo

the democratic deficit if the regulatory agencies 1n cha;ge engender the bellef
among the relevant actors that procedures are appropriate. Ipdeed, acc_o‘rdl.ng
to some scholars — and most IRA professiona}s — it is possible to legitimise
regulation by independent agencies on the ba51§ qf the throughputs, whatever
costs the decisions may entail (Stern 1997). This is the procedural component

legitimacy (Majone 2001a).

o IR{?;t, (%nce ag'c}l,ir(l a thofold criticism of IRA legitimacy by throughputs has
to be considered: Accountability and efficiency may be in conflict, under-
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mining the underlying assumption that justifies the delegation to IRAs. In-
deed, it has been argued that a participative and deliberative process would
weaken the efficiency of the regulatory action (Majone 1994), as it would
significantly increase the political transaction costs of the process. A minimal
version of accountability, however, probably cannot secure the legitimacy of
the IRA towards the relevant political actors. In fact, when participation is
reduced, and legitimacy is only based on Schumpeterian procedural correct-
ness, the regulatory order will risk being considered barely legitimized and at
best weakly democratic (Barber 2004).

This puzzle is inherent to all scenarios in terms of procedural account-
ability, as stated by Sosay (2006). In the participatory scenario, the diffusion
of power is emphasized and public involvement is improved. The manage-
ment of social complexity is accomplished by decentralizing power and
opening channels of access to decision-making. This scenario is in line with
the Habermasian ideal of communicative and collective deliberation. Yet,
apart from the criticism of its overly idealistic assumptions — the prospect that
only certain powerful interest groups are actually able to influence the proc-
ess, excluding ordinary citizens and less well organised groups such as con-
sumer associations (Olson 1971) — it is plausible that the participation of an
increasing number of actors does undermine the decision-making capacity of
the agency, reducing its efficiency (Majone 1999), i.e. its raison d’étre. Con-
versely, the technocratic scenario represents the merely procedural way to le-
gitimise IRAs. The instrument is the implementation of a strict, rule-based
system providing expertise in order to maximise the efficiency of regulatory
action. It corresponds to the Weberian process of rationalisation and bureauc-
ratization that follows the development of a complex and differentiated soci-
ety. This scenario implies the minimization of the involvement of political
representatives and public participation, generating the supremacy of techno-
cratic rule over democracy.

Given the aforementioned substantial inconsistencies, the criteria of effi-
ciency and accountability appear to be unsatisfactory for securing legitimacy
for of regulatory policies. Another way commonly adopted by scholars and
professionals refers to the value of the agencies’ independence itself (Spence
1997). This point is crucial in the theory of delegation to IRAs (Majone
1996). The argument is that administrative bureaucracies in general, and
regulatory agencies in particular, have often been described as the fourth
branch of government. In this context, the legitimacy of the regulatory order
does not derive only from the quest for efficiency or enhanced accountability,
but, above all, from another more fundamental aspect: the intrinsic value of
the separation of powers, a concept that enjoys a long history and character-
ises the modern constitutional state. Separation of powers refers to the con-
ception of the rule of law and reliance on checks and balances in order to

help prevent the abuse of power (Persson et al. 1997).
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This view of legitimacy is consistent with the Madisonian model of de-
mocracy, prescribing the fragmentation and limitation of political power in
order to avoid a tyranny of majority: IRAs are believed to protect some pre-
established basic principles from the populist component of democracy and
from the potentially arbitrary use of power by political decision-makers
(Riker 1982). Therefore, the claim of effective independence of agencies
from political decision-makers is a crucial feature of legitimising regulatory
governance by independent agencies, especially because it could supplement
the other — and defective — avenues of legitimacy generation discussed above.
Once again, however, two shortcomings may undermine this form of legiti-
misation:

First, in theory, regulation by factually independent agencies can reduce
the efficiency of the political process again. In fact, according to the literature
on delegation, the pursuit of efficiency and the need for independence imply
two utterly different relational structures that come between the political de-
cision-makers and the agency. Following the principal/agent model, policy
efficiency requires a close alignment between principal and agent preferences
and/or behaviour, because the principal should minimize any possibility of an
agent’s shirking (Braun 2003; Braun and Guston 2003). Yet, following Ma-
jone (2001b), factual independence in the long term requires a substantial dif-
ferentiation between the principal and the trustee, implying that the agency
benefits from a fiduciary mode of delegation, i.e. the possibility of self-
determining its preferences and implementing a factually autonomous activ-
ity of regulation (Maggetti 2007).

Nonetheless, one may argue that, particularly in sensitive, unpredictable
and globalized economic sectors such as financial markets (Baker et al.
2005), the need for credible regulation derived from the expected enhanced
time-consistency of independent regulatory policies is so crucial for the
functioning of the system that the choice of an independent regulator could
be considered as per se legitimate. However, even in this extreme case — this
is the second point — the legitimacy of the regulatory order cannot be simply
deduced from the existence of a formally independent regulator (Maggetti
2007). When discussing the reliability of this form of legitimacy, it first and
foremost needs to be investigated whether agencies in fact really are as inde-
pendent from political decision-makers as prescribed in their statutes.

In this regard, the level of formal independence should only partially ex-
plain the variations in effective independence from politicians (Stern 1997;
Thatcher 2002a; Wilks and Bartle 2002; Yesilkagit 2004). Given that any in-
stitutional framework allows a certain amount of discretion (Friedberg 1997;
March and Simon 1958), de facto independence from politicians will not
necessarily be consistent with statutory prescriptions. Empirical evidence,
based on a survey inquiry of 16 West-European agencies (Maggetti 2007),
suggests that formal independence alone is insufficient for explaining varia-
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?ons 11n‘ the de facto independence of IRAs. In other words, prescriptions of
ti(z)rITa independence cannot guarantee a factually autonomous regulatory ac-

This means that formal independence may not alw. ive;
hence., 1egi'timising the regulatory order in this z,vay may I?gts v&]?cfrkef{?(:itézg’
espfaqlally if the relevant stakeholders perceive the outcomes of régulator};
policies as adv§rse (Landry et al. 1996), a lack of de facto independence from
the elected politicians is likely to be criticised by those being regulated. This
rgduces the sustainability of regulatory governance and in the long run. criti-
cism from. the public at large will build up, too, because the regulator’s inde-
p.endence is supposed to justify the democratic deficit. If, however, the oppo-
site 1s the case, Le. if there is a very high level of factual indepen’dence un-
control_led agencies may develop their own strategies, thereby rerouting’ the
strategic aims of delegation (Braun 2002) and hardly providing any addi-
tional legitimacy beyond what political decision-makers could claim. Fur-
thermore, a lack of political support could facilitate a capture process l;y the
regulated industries (Bernstein 1977), which would in turn seriously chal-
leng; }tlhe efficiency of the regulatory action. g

e consequences of this puzzle are critical for the s -

quences of delegating authority to agencies, as a lack of etfli‘thi(z/fe ti};iig;:r?g—
ence will render the formal separation from the representative institutions and
henpe the democratic deficit problematic. At the same time, the capacity to
dehve;r ‘better” regulatory outputs might be compromised bt;cause independ-
ence is seen as the precondition for high-quality regulation.

5. On the simulative (re)generation of legitimacy

So it has been argued that the delegation of public authority to independent
regulatory‘ agencies is a currently favoured solution for governments con-
fronted w1'th contradictory demands deriving from a situation of unprece-
dented societal complexity, in order to regenerate the legitimacy of the politi-
cal process. "l?h_e solution both presupposes and engenders the belief that
'regulat.ory pOl.lCIGS can be enhanced if they are delegated to specialised bod-
1e.s.wh1ch are insulated from democratic institutions. IRAs are in fact by defi-
n}t}on depolit?cised, non-majoritarian, and non-democratic bodies. Yet le-
gitimacy is widely believed to emerge, first and foremost, from démocratic
pamCIpatlon.and procedures. How can institutions that are r)lon-democratic be
expected to increase the legitimacy of policies? As discussed above, the le-
gitimacy of regulatory governance by independent agencies is expecte’d to de-
rive frgm a sypposedly superior capability of IRAs in comparison to demo-
cratic institutions related to: the higher efficiency of IRAs, based on exper-
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tise; their higher procedural accountability, based on transparency, openness
and fairness; the higher independence of IRAs from politics, organised inter-
ests, and the democratic masses, which provides a higher level of credibility.

But can such institutions really deliver what is expected of them so as to
legitimise regulatory policies? The argument developed in this chapter is that
delegating to IRAs is hardly a suitable strategy for regenerating the legiti-
macy that has been undermined by the challenge of societal complexity be-
cause: the expected superiority of independent agencies is difficult to assess —
if it exists at all; there are serious trade-offs concerning the delivery in any of
the three dimensions of legitimacy; and the reliance on one single dimension
is hardly sufficient to legitimise the political process. Indeed, agreement on a
positive evaluation of results is hard to achieve, and in any case it cannot
substitute for input-oriented legitimacy. Moreover, the procedural legitimacy,
in terms of accountability, may be in conflict with the IRAs’ raison d’étre,
that is their assumed efficiency. Furthermore, it has been demonstrated that
legitimisation in terms of effective independence does not work either. It ap-
pears that formal independence is neither a necessary nor a sufficient condi-
tion for explaining variations in the de facto independence of agencies from
political decision-makers (Maggetti 2007). But any lack of de facto inde-
pendence would render the democratic deficit unjustified and may lead to the
contestation of the regulatory order.

As a consequence, the delegation of public authority to independent
regulatory agencies appears as a rather unreliable and unsatisfactory means of
policy legitimisation. Delegation emerges as a way of dealing with the con-
tradictions of complexity that relies on depoliticisation as an end in itself
rather than a means. In this sense, delegation can be interpreted as a way to
reduce social complexity by eliminating some demands from the political
system. So, the reliance by governments on institutions (IRAs) that cannot
really deliver what they are expected and supposed to, may be interpreted —
based on the model of simulative politics — as a process of simulative regen-
eration of political legitimacy, i.e. as the performance of legitimacy in a con-
text where legitimacy becomes increasingly difficult to generate (Blithdorn
2007c; also see Chapter 1 in this volume).

In this context, simulation is a way of managing systemic contingency,
by attempting to reconcile, or at least to permit the coexistence of, two con-
tradictory needs. On the one hand, delegation relies on the metaphysics of ef-
ficiency (Blithdorn 2007d: 75-82) in a context presented as complex, differ-
entiated, flexible and competitive, in order to answer dramatic social de-
mands for public action and intervention, whereby the assessment of actual
improvements to the quality of regulatory governance remains an uncertain
and intricate process. On the other hand, following many structural transna-
tional developments — particularly the liberalisation and internationalisation
of the markets — delegation to independent regulators is crucial to secure
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credibility in the eyes of global actors such as foreign firms, international in-
vestors, anq consumers. Accordingly, the simulative nature ’of the politics of
delegation is particularly significant if there is a discrepancy between formal
and fa;tual independence. Other modes of regulation are likely to continue
operating to a certain extent, in order to avoid an abrupt and perilous transi-
tion to the new regulatory order.

At present, this reconciliation of conflicting goals seems successful
Regulatory issues are depoliticised, and delegation to agencies is widel'
adopted as the taken-for-granted solution to the challenges of complexityy
Howevgr, regulatory governance by independent agencies although mo-'
menta.rllly. uncontested, can hardly secure legitimacy for the’policy process
(Ij)eppllltllmsatlon is thus a fragile political strategy, and the new regulatory or-.
d?gr r;ss élqutly to be challenged, especially in cases of a systemic crisis or para-

Some recent trends, however, open up new perspectives on legitimising
regulat.ory.govemance by independent agencies. The emergence and ongoin,
consol.ldatlon of transnational networks of regulators might configure a ne\g
potential source of legitimacy for regulatory policies, if these institutional ar-
rangements prove to be effective. For instance, European networks (Coen and
Thatcher 2008) — where domestic independent regulatory agencies, scientific
committees, member states, the Commission, and the European parl,iament are
involved — cpuld provide agencies with incentives and means for the develop-
ment of an mdependent and efficient regulatory process (Majone 2001c) bl;-
cause of the las.tmg .cooperation among agencies and the requirement of inter-
national reputation, ideally also making the agencies reciprocally (horizontally)
accountable (Moe 1985). Further research will have to look carefully at t}}lle

consequences of these new institutional developments especially from the
point of view of the potential improvements of regulatory, governance.
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Chapter 7
Delegation to the EU:
Participation versus Efficiency in German EU-Policy

Timm Beichelt

1. Introduction

In the pollthal space of the European Union we can distinguish between the
levels of national and EU politics. From the perspective of nation-state gov-
ernments, fiomestic preferences or interests need to be first delegated to and
then negotiated at the EU level. This process itself represents a considerable
challenge of cross-linking several different arenas within the European politi-
cal system. In some member states, notably in Germany, a federal structure
of the nation state adds a further dimension of political action. Against the
background of this multi-level-system, the process of delegating domestic
dpmands to the EU level is a particularly complex exercise of steering poli-
tics. An enquiry into the ways in which the involved delegation networks re-
§pqnd to .socwtal needs and expectations is therefore able to produce valuable
insights into the overall question of this volume, namely how governments
seek to generate legitimacy for their policies and for themselves. In this
chapter, Gem_lan EU delegation will be analysed as a case study for legiti-
macy generation in the EU context. It will be demonstrated that two domi-
nant strategies have evolved to secure legitimacy: actor inclusion and polic
effeggven'ess/efﬁciency. Yet, contrary to what Dahl’s famous dilemma 0};
participation and effectiveness may suggest (Dahl 1994), the two strategies
are not mutually exclusive but even seem to imply each otiwr. ¢

In the EU, the character of democracy is peculiar. Nowadays, minimum
standards pf democracy are firmly established almost all over E,urope and
fnost certainly th.roughout the EU. Several years ago, when the formula <;f the
ever closer Union’ dominated not only the preamble of the Maastricht
Treaty l?ut alsq many expectations about the future dynamics of European
Integration, nation-state democracies seemed to be very close to a conversion
Dahl ( 1_989) speculated about a ‘third transformation’ of democracy beyond
the nation state. With some blend of idealism, authors like David Held or
Emst—Ottq Czempiel proposed models in which national sovereignty was
given up in favour of a ‘world domestic policy’ (Czempiel 1998) or trans-
ferred into a ‘cosmopolitan model” of democracy (Held 1995). The capacity




